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DETAILED ACTION 

Response to Amendment 

1 . This action is responsive to an Amendment filed 2/09/2009. Claims 1, 2, 5-10 are 
pending. Claims 1, 10 are amended. Claims 3, 4, 11-54 are canceled. 

Response to Arguments 

1. Applicant's arguments regarding claims 1 and 10, filed 2/09/2009, have been fully 
considered, but they are not persuasive. 

Regarding the rejection of claim 10 under 35 USC 101, the apphcant argues that the 
rejection be withdrawn in light of Applicant's amendment limiting the claim to physical storage 
media. Applicant specifically argues that physical storage media excludes communications 
connections. The examiner respectfully disagrees. Since a hardwired or wireless 
communications connection and the signal traveling on the connection function by means of 
physics, matter, and energy, the examiner notes that they are "physical" computer-readable 
storage media, as currently claimed. The examiner recommends that Applicant amend the 
specification to remove the passage describing computer readable media as being 
communications connections. 

Regarding claims 1 and 10, the applicant argues that the prior art fails to teach or suggest 
that each request comprises access rights associated with the particular one of the plurality of 
receivers making the request and with the particular user of the particular one of the plurality of 
receivers. The examiner respectfully disagrees. As noted in the Office Action below, Suzuki 
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fails to specifically disclose that each request comprises access rights associated with the 
particular one of the plurality of receivers making the request and with the particular user of the 
particular one of the plurality of receivers. McCIain et al. discloses a system and method for 
filtering web-based content by vending it to the client only if the client meets predefined user 
policies (see Abstract). The clients use unique user names to communicate with a proxy cache 
server (col. 2, 1. 13-24, 61-63). Content is categorized according to a variety of rating schemes 
into content that is or is not appropriate for specific users (col. 4, 1. 52-55). Since the user name 
is associated with both the receiver making the request and with the particular user of the 
receiver, the examiner interprets the user name to be "access rights associated with the particular 
one of the plurality of receivers making the request and with the particular user of the particular 
one of the plurality of receivers," as currently claimed. McClain et al. discloses that the ratings 
are applied to the specific users based upon predefined user policies associated with the unique 
user name (col. 2, 1. 61-63). Based upon these preset user pohcies, a filter either allows return of 
requested content to the client, or returns a message denying access to the user (col. 6, 1. 40-45 & 
col. 9, 1. 52-56). The examiner interprets associating the user name of the communication with 
the preset user policies to determine access to requested content as "comparing the access rights 
received in each request and associated with the particular one of the plurality of receivers 
making the request and with the particular user of the particular one of the plurality of receivers 
with access and security information stored within a database" and "determining whether access 
is to be denied or restricted to the real-time streaming media for each of the plurality of receivers 
and each user of each of the plurality of receivers," as currently claimed. Since McClain et al. 
discloses returning a message denying access to a user (col. 6, 1. 40-45 & col. 9, 1. 52-56), the 
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examiner interprets McCIain et al. as teaching "delivering a notice to each receiver and user for 
which access is to be denied," as currently claimed. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claim 10 is rejected under 35 U.S.C. 101, because the claimed invention is directed to 
non- statutory subject matter. The examiner notes that programs constitute functional descriptive 
material; however, functional descriptive material is nonstatutory when claimed as descriptive 
material per se. The examiner further notes that the claim recites a physical computer-readable 
storage medium carrying computer-executable instructions; however the specification defines 
that the medium can be a communications connection to a computer, either hardwired, wireless, 
or a combination of hardwired or wireless (p. 16, lines 3-10). The examiner notes that a claim 
directed to a signal per se does not appear to be a process, machine, manufacture, or composition 
of matter. See MPEP 2106.01 for guidance. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Application/Control Number: 09/896,733 Page 5 

Art Unit: 2424 

2. Claims 1, 2, 6, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suzuki in view of McClain et al. 

Referring to claims 1 and 10, Suzuki discloses a method/computer program product for 
providing real-time streaming media from a wide area network to a plurality of receivers in a 
system having a plurality of receivers and at least one aggregation module; the method 
comprising the following acts: 

(a) receiving by at least one aggregation module one or more requests for real-time streaming 
media accessible via a wide area network, each of the one or more requests being received 
from one of the plurality of receivers, each request comprising a unique identifier identifying 
the particular one of the plurality of receivers making the request, and the aggregation 
module storing a list comprising each of the unique identifiers identifying each of the 
plurality of receivers from which a request has been received (col. 5, 1. 39-44; col. 18, 1. 26- 
67; col. 23, 1. 3-43, 62-67; col. 24, 1. 1-15, 19-23; & Figs. 11-15, 17, 18, 20, 24, 25); 

(b) after act (a), the at least one aggregation module determining whether the number of 
requests received is greater than a defined maximum number of requests that maintains a 
connection rate of a shared network at a preferred level (col. 18, 1. 26-31), aggregating a 
plurality of requests into a single request for a single copy of the real-time streaming media 
(col. 18, 1. 50-67 & col. 19, 1. 1-3), and sending the single request for a single copy of the 
real-time streaming media to the wide area network (the examiner notes that a single unified 
request is issued to server 20 and the data N is transferred to server 10. The examiner 
interprets this to be a single request for a single copy of the media)(col. 19, 1. 3-8 & Fig. 20); 
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(c) after acts (b), buffering the single copy of the real-time streaming media at the at least one 
aggregation module (col. 18, 1. 53-58 & col. 19, 1. 8-14); 

(d) using the buffered single copy of the real-time streaming media, delivering the streaming 
media to the plurality of receivers (col. 18, 1. 1-9, 53-58); and 

(e) the aggregation module tracking the activities of the receivers and identifying frequently 
requested real-time streaming or continuous media (col. 2, 1. 31-39; col. 6, 1. 19-34; & col. 
18,1. 10-16). 

Suzuki does not specifically disclose that each request comprise access rights associated with the 
particular one of the plurality of receivers making the request and with the particular user of the 
particular one of the plurality of receivers. Suzuki further does not specifically disclose that the 
aggregation module compares the access rights received in each request and associated with the 
particular one of the plurality of receivers making the request and with the particular user of the 
particular one of the plurality of receivers with access and security information stored within a 
database. Suzuki still further does not specifically disclose determining whether access is to be 
denied or restricted to the real-time streaming media for each of the plurality of receivers and 
each user of each of the plurality of receivers. Suzuki also does not specifically disclose 
delivering a notice to each receiver and user for which access is to be denied. McClain et al. 
discloses a system and method for filtering web-based content by vending it to the client only if 
the client meets predefined user policies (Abstract). The clients use unique user names to 
communicate with a proxy cache server (col. 2, 1. 13-24, 61-63). Content is categorized 
according to a variety of rating schemes into content that is or is not appropriate for specific 
users (col. 4, 1. 52-55). The ratings are applied to the specific users based upon predefined user 
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policies associated with the unique user name (col. 2, 1. 61-63). Based upon the preset user 
policies, a filter either allows return of requested content to the chent, or returns a message 
denying access to the user (col. 6, 1. 40-45 & col. 9, 1. 52-56). It would have been obvious to one 
of ordinary skill in the art at the time that the invention was made to modify Suzuki to include 
receiving a unique user name with a request for content, comparing the user name and content 
request with a set of content rules for the user, and determining whether to allow or deny access 
to the content, such as that taught by McClain et al. in order to ensure that a particular client can 
only access information that is authorized (McClain et al. col. 2, 1. 36-39). 

Referring to claim 2, the combination of Suzuki and McClain et al. teaches a method as 
recited in claim 1 , wherein the at least one aggregation module is remote from at least one of the 
plurality of receivers (since the buffers are connected to the terminals, the terminals are remote 
from the multimedia server)(Suzuki col. 18, 1. 1-9, 53-58 & Fig. 20). 

Referring to claim 6, the combination of Suzuki and McClain et al. teaches a method as 
recited in claim 1 , further comprising delivering the streaming media to each of the plurality of 
receivers by a multicast broadcast (the examiner notes that each buffer may support a plurality of 
terminals)(Suzuki col. 18, 1. 53-58). 

3. Claims 5 and 7 are rejected under 35 U.S. C. 103(a) as being unpatentable over Suzuki in 
view of McClain et al. and further in view of Kuhn. 

Referring to claims 5 and 7, the combination of Suzuki and McClain et al. teaches a 
method as recited in claim 1 . The combination of Suzuki and McClain et al. does not 
specifically teach selecting a media format. Kuhn discloses transcoding multimedia data into 
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various media formats (i.e., MPEG)(Paragraphs. 1, 23, & 45). It would have been obvious to 
one of ordinary skill in the art at the time that the invention was made to modify the combination 
of Suzuki and McCIain et al. to include transcoding multimedia data into various media formats, 
such as that taught by Kuhn in order to allow a greater variety of receivers to use the system. 

4. Claims 8 and 9 are rejected under 35 U.S. C. 103(a) as being unpatentable over Suzuki in 
view of McCIain et al. and further in view of Imajima et al. 

Referring to claims 8 and 9, the combination of Suzuki and McCIain et al. teaches a 
method as recited in claim I . The combination of Suzuki and McCIain et al. does not 
specifically teach the use of used and unused channels and identifying when to deliver a single 
copy of real-time streaming media to the plurality of receivers by at least one of the plurality of 
unused channels. Imajima et al. discloses a system for determining whether or not the broadcast 
of a video is to be provided in the full video on demand (FVOD) or near video on demand 
(NVOD) service, and if there is any available channel for the broadcast (Abstract). A busy state 
monitoring mechanism determines the busy level by checking if the number of videos being 
provided is equal to or larger than a threshold value n. If the busy level of the VOD server has 
exceeded a certain level, then the VOD server is in the busy state, the FVOD service is switched 
to the NVOD service and the requested video is broadcast in the NVOD service along an 
available channel (col. 14, 1. 6-6-1 1 & col. 16, 1. 30-40). When providing a video in the NVOD 
service, the NVOD service providing mechanism notifies the set top box (STB) at the subscriber 
of the NVOD service starting time and of the receiving channel for the video data (col. 15, 1. 63- 
67 & col. 16, 1. I). The STB 220 sets the receiving channel to the channel specified according to 
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the channel information (col. 13,1. 10-13). It would have been obvious to one of ordinary skill 
in the art at the time that the invention was made to modify the combination of Suzuki and 
McClain et al. to include utilizing multiple used and unused channels, identifying when to 
provide a requested video through the unused channels, and switching to the receiving channel 
for the video, such as that taught by Imajima et al. in order to provide a VOD service with easy 
operation and reduced load on the cable television (CATV) center (Imajima et al. col. 4, 1. 10-11, 
17-20). 

Conclusion 

THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL VAN HANDEL whose telephone number is 
(571)272-5968. The examiner can normally be reached on 8:00am-5:30pm Mon.-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571-272-733 1 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher Kelley/ 

Supervisory Patent Examiner, Art Unit 

2424 

MVH 



